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9 Q u e s t i o n  p r e s e n t e d  is e n t i t l e m e n t  of 
F e d e r a l  j u d g e s  t o  4 p e r c e n t  c o m p a r a b i l i t y  
i n c r e a s e  u n d e r  s e c t i o n  129 of P u b l i c  Law 
97-377, December 21 ,  1982.  S e c t i o n  140 of 
P u b l i c  Law 97-92 b a r s  p a y  i n c r e a s e s  f o r  
F e d e r a l  j u d g e s  e x c e p t  as  s p e c i f i c a l l y  
a u t h o r i z e d  by C o n g r e s s .  W e  c o n c l u d e  t h a t  
t h e  l a n g u a g e  of s e c t i o n  1 2 9 ( b )  of P u b l i c  
Law 97-377, combined  w i t h  spec i f ic  i n t e n t  
e v i d e n c e d  i n  t h e  l e g i s l a t i v e  h i s t o r y ,  con- 
s t i t u t e s  t h e  spec i f ic  c o n g r e s s i o n a l  
a u t h o r i z a t i o n  f o r  a p a y  i n c r e a s e  f o r  
F e d e r a l  j u d g e s  . 

The i s s u e  i n  t h i s  d e c i s i o n  is w h e t h e r  s e c t i o n  129 of 
P u b l i c  Law 97-377, December 21 ,  1982,  96 S t a t .  1830 ,  1914,  
p r o v i d e s  " s p e c i f i c  c o n g r e s s i o n a l  a u t h o r i z a t i o n "  f o r  a p a y  
i n c r e a s e  for Federal  j u d g e s  as r e q u i r e d  by  s e c t i o n  140 of 
P u b l i c  Law 97-92, December 15 ,  1981,  95 S ta t .  1183. W e  h o l d  
t h a t  t h e  l a n g u a g e  o f  s e c t i o n  1 2 9 ( b )  a l o n g  w i t h  t h e  l e g i s l a -  
t i v e  h i s t o r y  of t h e  p r o v i s i o n  c o n s t i t u t e s  t h e  r e q u i s i t e  
s p e c i f i c  c o n g r e s s i o n a l  a u t h o r i z a t i o n  f o r  a 4 p e r c e n t  com- 
p a r a b i l i t y  p a y  i n c r e a s e  f o r  F e d e r a l  j u d g e s .  

BACKGROUND 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  
H o n o r a b l e  J o h n  P. Eas t ,  U n i t e d  S t a t e s  S e n a t e ,  c o n c e r n i n g  a 
r e c e n t  p a y  i n c r e a s e  f o r  F e d e r a l  j u d g e s .  S e n a t o r  East  n o t e s  
t h a t  i n  J a n u a r y  1983 ,  Federa l  j u d g e s  r e c e i v e d  a 4 p e r c e n t  
pay i n c r e a s e  b a s e d  o n  t h e  l a n g u a g e  and  l e g i s l a t i v e  h i s t o r y  
of s e c t i o n  129 o f  P u b l i c  L a w  97-377. S e n a t o r  East a r g u e s  
t h a t  t h e  l a n g u a g e  of s e c t i o n  129 d o e s  n o t  s p e c i f i c a l l y  
a u t h o r i z e  a p a y  i n c r e a s e  fo r  Federal  j u d g e s  and  t h a t ,  s i n c e  
s e c t i o n  129 is n o t  ambiguous ,  no  r e f e r e n c e  to  t h e  l e q i s l a -  
t i v e  h i s t o r y  i s  p e r m i t t e d .  i-Ie c o n t e n d s  f u r t h e r  t h a t  t h e  
l a n g u a g e  of s e c t i o n  129 p r e s u p p o s e s  a p a y  i n c r e a s e  of 27.2 
p e r c e n t  which  2s t h e n  l i m i t e d  to  1 5  p e r c e n t ,  b u t  s i n c e  
F e d e r a l  j u d g e s  do n o t  r e c e i v e  automatic  p a y  i n c r e a s e s ,  t h i s  
l a n g u a g e  d o e s  n o t  a u t h o r i z e  a p a y  i n c r e a s e  f o r  F e d e r a l  
j u d g e s .  F i n a l l y ,  S e n a t o r  East a r g u e s  t h a t ,  e v e n  i f  t h e  
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language of t h e  Conference  Repor t  on  P u b l i c  Law 97-377 
i n t e r p r e t i n g  s e c t i o n  129 as  p r o v i d i n g  a pay  increase f o r  
F e d e r a l  j u d g e s  is t a k e n  i n t o  a c o u n t ,  i t  is n o t  s u f f i c i e n t  
j u s t i f i c a t i o n  for  such  a pay i n c r e a s e  i n  v iew o f  t h e  e n t i r e  
l e g i s l a t i v e  h i s t o r y  of t h e  c o n t i n u i n g  r e s o l u t i o n  and t h e  
d e f i n i t e  and p r e c i s e  r e q u i r e m e n t s  of s e c t i o n  140 o f  P u b l i c  
Law 97-92 t h a t  Federal j u d g e s  may n o t  r e c e i v e  pay i n c r e a s e s  
a b s e n t  s p e c i f i c  c o n g r e s s i o n a l  a u t h o r i z a t i o n .  

I n  response to  o u r  request f o r  comments, Mr. W i l l i a m  M. 
Nicbols,  t h e  G e n e r a l  Counse l  of t h e  A d m i n i s t r a t i v e  O f f i c e  o f  
t h e  Un i t ed  States  C o u r t s ,  a r g u e s  t h a t  s e c t i o n  129 o f  P u b l i c  
Law 97-377 does p r o v i d e  f o r  a 4 p e r c e n t  s a l a r y  i n c r e a s e  f o r  
Federal j u d g e s .  M r .  N i c h o l s  c o n t e n d s  t h a t  t h e  r e f e r e n c e  i n  
s e c t i o n  129 t o  " s e n i o r  * * * j u d i c i a l  * * * p o s i t i o n s "  must 
refer t o  Federal  j u d g e s  or  i t  would have no meaning  or  
a p p a r e n t  p u r p o s e  since t h e  s a l a r i e s  o f  o t h e r  senior o f f i -  
c ia ls  o f  t h e  j u d i c i a r y  a r e  f i x e d  by s t a t u t e  w i t h  r e f e r e n c e  
e i t h e r  t o  j u d i c i a l  s a l a r i e s  or t o  l e v e l s  o f  t h e  Execu t ive  
Schedule  or Genera l  Schedu le .  H e  a r g u e s  f u r t h e r  t h a t  it is 
r e a s o n a b l e  t o  look t o  t h e  Conference  Report on  P u b l i c  Law 
97-377 t o  u n d e r s t a n d  t h e  compromise reached on  t h e  issue of 
l i f t i n g  t h e  pay c a p  f o r  s e n i o r  e x e c u t i v e ,  l e g i s l a t i v e ,  and 
j u d i c i a l  p o s i t i o n s .  F i n a l l y ,  h e  a r g u e s  t h a t  section 129 
a u t h o r i z e s  pay i n c r e a s e s  up t o  15 p e r c e n t ,  and  s i n c e  t h e  
o n l y  c o m p a r a b i l i t y  pay i n c r e a s e  Federal j u d g e s  had n o t  
r e c e i v e d  w a s  4 p e r c e n t  i n  October 1982, t h e  e f f e c t  of sec- 
t i o n  129 was to  g r a n t  Federal j u d g e s  a 4 p e r c e n t  i n c r e a s e .  
H e  n o t e s  t h a t  o t h e r  Federal  o f f i c i a l s  r e c e i v e d  up t o  15 per -  
c e n t  because t h e y  had been  d e n i e d  s e v e r a l  r e c e n t  compara- 
b i l i t y  i n c r e a s e s .  

/' 

O P I N I O N  

As n o t e d  i n  t h e  l e t te r  from M r .  N icho l s ,  t h e  sa lar ies  
o f  Federal  j u d g e s  are s u b j e c t  t o  a d j u s t m e n t s  by t w o  mecha- 
nisms: (1) t h e  Federal  S a l a r y  A c t  o f  1967, P u b l i c  Law 
90-206, T i t l e  11, 81 S t a t .  624, p r o v i d i n g  f o r  a q u a d r e n n i a l  
r ev iew o f  e x e c u t i v e ,  l e g i s l a t i v e ,  and j u d i c i a l  s a l a r i e s  
(2 U.S.C. SS 351-361); and (2) t h e  E x e c u t i v e  S a l a r y  
Cost-of-Living A d j u s t m e n t  A c t ,  P u b l i c  Law 94-82, T i t l e  11, 
89 S t a t .  419, 422 (1975), p r o v i d i n g  t h a t  s a l a r i e s  covered  by 

p a r a b i l i t y  a d j u s t m e n t  o n  October 1 o f  each y e a r  as is made 
to t h e  G e n e r a l  Schedule  u n d e r  5 U.S.C. S 5305 (5 U.S.C. - 
S 5318 and 28 U.S.C. S 461). 

' t h e  Federal  S a l a r y  Act of 1967 w i l l  r e c e i v e  t h e  same com- 
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P r i o r  t o  1982, under  Un i t ed  States v.  W i l l ,  449 U.S. 
200. 224-225 (19801, Federal judges  r e c e i v e d  t h e s e  annua l  - -  
c o m p a r a b i l i t y  ' a d j u s t m e n t s  d e s p i t e  t h e  enac tment  of "caps" on  
e x e c u t i v e ,  l e g i s l a t i v e ,  and j u d i c i a l  s a l a r i e s .  The  Supreme 
Cour t  h e l d  t h a t ,  s i n c e  t h e  pay caps were e n a c t e d  a f t e r  
October 1, t h e s e  c a p s  d i m i n i s h e d  t h e  compensa t ion  o f  Federal 
judges  which had i n c r e a s e d  a u t o m a t i c a l l y  on  October  1 by t h e  
amount o f  c o m p a r a b i l i t y  a d j u s t m e n t  g r a n t e d  t o  t h e  Genera l  
Schedule .  Such  d i m i n u t i o n  o f  compensat ion was h e l d  t o  v io-  
l a t e  Art ic le  I11 o f  t h e  C o n s t i t u t i o n .  T h e r e f o r e ,  Federal b 
j u d g e s ,  i n  contrast to other  h i g h - l e v e l  o f f i c i a l s ,  r e c e i v e d  
s a l a r y  i n c r e a s e s  i n  1976, 1979, 1980, and 1981. See Federal , 
J u d g e s  I ,  B-200923, November 23, 1982, 62 Comp. Gen. . / 

Subsequent  to  t h e  October 1981 pay i n c r e a s e ,  t h e  
Congress  e n a c t e d  P u b l i c  Law 97-92, December 15, 1981, 
95 S t a t .  1183, a c o n t i n u i n g  a p p r o p r i a t i o n s  act  which pro- 
v i d e s  i n  s e c t i o n  140 t h a t  Federal  j u d g e s  are  n o t  e n t i t l e d  to  
any s a l a r y  i n c r e a s e  " e x c e p t  as  may be s p e c i f i c a l l y  
a u t h o r i z e d  by A c t  o f  Congress ."  We h e l d  i n  o u r  d e c i s i o n  i n  
Federal J u d g e s  I ,  c i ted above ,  t h a t  s e c t i o n  140 was perma- 
n e n t  l e g i s l a t i o n  and t h a t ,  i n  t h e  absence  o f  a s p e c i f i c  
a u t h o r i z a t i o n  by Congress ,  Federal j u d g e s  were n o t  e n t i t l e d  
to  any pay  i n c r e a s e  i n  October 1982. See a l so  B-200923, 
October 1, 1982. 

The q u e s t i o n  now p r e s e n t e d  t o  u s  is whether  t h e  
l anguage  o f  s e c t i o n  129 o f  P u b l i c  Law 97-377 c o n s t i t u t e s  a 
s p e c i f i c  c o n g r e s s i o n a l  a u t h o r i z a t i o n  as  r e q u i r e d  by s e c t i o n  
140 o f  P u b l i c  Law 97-92. 

S e c t i o n  129 o f  P u b l i c  Law 97-377 p r o v i d e s  i n  s u b s e c t i o n  
( b )  a s  f o l l o w s :  

"(b) I n  l i e u  o f  payment o f  s a l a r y  
i n c r e a s e s  up to  27.2 percent as a u t h o r i z e d  by 
law f o r  s e n i o r  e x e c u t i v e ,  j u d i c i a l ,  and  
l e a i s l a t i v e  r>ositions ( i n c l u d i n s  Members of 
Coigress) ,  i; is t h e  pu rpose  o f - t h i s  s e c t i o n  
t o  l i m i t  such  i n c r e a s e s  t o  15 p e r c e n t .  N o t -  
w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s e c t i o n  306 of 
S. 2939 made a p p l i c a b l e  by s u b s e c t i o n  ( a )  of 
t h i s  sec t ion ,  n o t h i n g  i n  s u b s e c t i o n  ( a )  s h a l l  
(or be c o n s t r u e d  t o )  require  t h a t  t h e  r a t e  o f  
s a l a r y  o r  pay p a y a b l e  t o  any i n d i v i d u a l  f o r  
or o n  a c c o u n t  o f  s e r v i c e s  performed a f t e r  
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December 17, 1982, be limited to an amount 
less than the rate (or maximum rate, if 
higher) of salary or pay payable as of such 
date for the position involved increased by - 
15 percent and rounded in accordance with 
section 5318 of title 5 ,  United States Code." 
(Emphasis added.) 

crucial lansuaqe in section 129(b) is that which refers - -  
to salary increases for "senior executive, judicial, and 
legislative positions. " 
this language is unambiguous and does not require reference 
to the legislative history, the Supreme Court has recognized 
that there is no rule of law forbidding the use of an aid to 
construction of the meaning of words, as used in a statute, 
however clear the words may appear upon examination. 
Train v. Colorado Public Interest Research Group, 426 U.S. 
1, 9-10 (1976), quoting United States v. American Trucking 
Assns., 310 U.S. 534, 543-544 (1940). In Train, the Court 
found that the legislative history shed considerable light 
on the question involved. Similarly, we believe that the 
legislative history here sheds considerable light on the 
meaning of the term "senior * * * judicial * * * positions" 
as used in the continuing resolution. 

contained in the Conference Report on H.J. Res. 631, H . R .  
Rept. No. 97-80, 97th Cong., 2d. Sess., December 20, 1982, 
which states on page 193 as follows: 

Although Senator East argues that 

The pertinent legislative history of section 129 is '' 

"The conferees have dropped the House 
provision regarding federal judges. There- 
fore, section 140 of P.L. 97-92 would not 
prevent the October 1982 cost-of-living 
adjustment from being paid to federal judges 
or Justices of the Supreme Court since the 
conference agreement provides a specific 
authorization by Act of Congress for salary 
increases for senior-level personnel, which 
includes those judges and Justices." 

' The legislative intent of the conferees in section 129 is 
clearly stated with a specific reference to section 140 of 
Public Law 97-92 which would otherwise preclude any pay - ' 

increase for Federal judqes. The conferees expressly 
rejected a House-approved provision which would have denied 
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any increase to Federal judges. The House provision, intro- 
duced by Representative Fazio, provided no adjustment for 
Federal judges and was agreed to by the House of 
Representatives. See 128 Cong. Rec. H9717-9722 (daily ed. 
December 1 4 ,  1 9 8 2 ) .  We believe the rejection of the House- 
approved provision is clear evidence of congressional intent 
to provide Federal judges with a salary increase under this 
continuing resolution. 

Although the Congress could have chosen more precise 
wads to accomplish this result, we conclude that section 
1 2 9  of Public Law 97-377 specifically authorizes a pay 
increase for Federal judges and meets the conditions of 
section 140 of Public Law 97-92 .  

Accordingly, we hold that the pay of Federal judges was 
properly increased under the 
Public Law 9 7 - 3 7 7 .  

Acting 

authority of section 129 of 
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